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Moyse, P.-E. (2018). Le droit au respect de la vie privée : les défis digitaux, une perspective de droit comparé — Canada. ?
Parlement européen, PE 628.292
Loi sur la protection des renseignements personnels et les documents électroniques (LPRPDE), L.C. 2000, ch. 52

. R. ¢. Marakah, 2017 CSC 59, [2017] 2 R.C.S. 6083

Charte canadienne des droits et libertés, partie | de la Loi constitutionnelle de 1982

Moyse, P.-E. (2018). Le droit au respect de la vie privée : les défis digitaux, une perspective de droit comparé — Canada, *
p.1
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Charte canadienne des droits et libertés, art. 7 et 8°
R. c. Duarte, [1990] 1 R.C.S. 30°
. Mclsaac, B., Shields, R., & Klein, K. (2011). The Law of Privacy in Canada. Toronto: Carswell’

LPRPDE, L.C. 2000, ch. 5%
. Moyse, P.-E. (2018). Le droit au respect de la vie privée, pp. 7-8°

Jones v. Tsige, 2012 ONCA 32, para. 68%°
. ETHI Report. (2018). Vers la protection de la vie privée dés la conception, Chambre des communes, p. 15!
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. R. c. Marakah, 2017 CSC 59, para. 37%3

Moyse, P.-E. (2018). Le droit au respect de la vie privée, pp. 9—11.1

Douez v. Facebook, Inc., 2017 CSC 33, para. 18-22.%
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ETHI Committee Report. (2018). Privacy by Design, pp. 12-16.%¢
LPRPSP (Québec), RLRQ c. P-39.1, art. 1.7

Office of the Privacy Commissioner of Canada (OPC). (2018). Report on Reputation and Privacy, *®
p. 5.

Moyse, P.-E. (2018). Le droit au respect de la vie privée, pp. 11-14.%°

R. c. Dyment, [1988] 2 R.C.S. 417, para. 22.%°
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35 LPRPDE, L.C. 2000, ch. 5.

LPRPSP, RLRQ c. P-39.1%
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37 LPRPDE, art. 4.3.
38 ETHI Committee. (2018). Towards Privacy by Design, p. 10.
39 Office of the Privacy Commissioner of Canada. (2017). Consent and Algorithmic Decision-Making, p. 6.

40 Hunt, C.D.L. (2015). "The Common Law’s Hodgepodge Protection of Privacy", UNBLJ, 66, p. 184.
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41U AT. v. Globe24h.com, 2017 FC 114.

42 Cavoukian, A. (2009). Privacy by Design: The 7 Foundational Principles, Information and Privacy Commissioner of
Ontario.

43 ETHI Committee. (2018). Towards Privacy by Design, pp. 17-19.
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OPC. (2018). Guidance on Biometrics and Facial Recognition, p. 4.4
45 Office of the Privacy Commissioner of Canada (2020). Facial Recognition and Surveillance, p. 3.

46 Buropean Commission. (2020). Adequacy Decisions under the GDPR, Brussels.
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R. v. Marakah (2017)4u8 : 3G bl
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Douez v. Facebook, Inc. (2017)4ud : JEY cullaal)
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47 Alberta (Information and Privacy Commissioner) v. United Food and Commercial Workers, Local 401, 2013 SCC 62.
4 Ibid., para. 27.
4 R. v. Marakah, 2017 SCC 59, para. 37-45.

30 Douez v. Facebook, Inc., 2017 SCC 33, para. 50-56.
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SUALT. v. Globe24h.com, 2017 FC 114, para. 21-30.

52 Jones v. Tsige, 2012 ONCA 32, para. 69-72.
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53 ETHI Committee. (2018). Towards Privacy by Design, Recommendations 3—6.

European Commission. (2020). GDPR Adequacy Decisions, Brussels.>*

LPRPDE, art. 4.2-4.5; GDPR, arts. 5-6.>
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GDPR, Article 17: Right to erasure (‘right to be forgotten”).*®
Office of the Privacy Commissioner of Canada (OPC). (2018). Reputation and Privacy, p. 12.>’

ETHI Committee. (2018). Towards Privacy by Design, p. 21.%®

OPC. (2021). AI and Privacy: Recommendations for PIPEDA Reform, p. 3.5
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CBC News. (2019). Al system used by insurer flagged “risky” clients based on social media, ®°
[Online article].

LPRPDE, art. 4.3.2.8

GDPR, Article 22.°

OPC. (2021). Algorithmic Impact Assessment Framework Proposal, p. 9.9
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MediaSmarts. (2021). Young Canadians in a Wired World — Phase IV, p. 6.%
GDPR, Article 8; U.S. Children’s Online Privacy Protection Act (COPPA), 1998¢

LPRPDE — No specific age of consent provision.

Office of the Privacy Commissioner of Canada. (2020). Protecting Children's Privacy in the Digital ®
Age, Annual Report.
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“The Right to Respect for Private Life in Canada: Digital Challenges
from a Comparative Law Perspective”

( A Scientific Study)

Researcher:
Lawyer Maroun Abdo Abou Kassem

Study Abstract This study examines the legal framework governing the right to respect for private life in Canada, in light of
the technological transformations and accelerating challenges imposed by the digital environment. It highlights the federal
nature of the Canadian legal system, which has led to a diversity of texts and legislation between the federal level and the
provinces, especially in the province of Quebec, which follows the civil law system, in contrast to the rest of the provinces
that rely on common law.

The research focuses on the distinction between the constitutional right to private life and the legal texts specific to the
protection of personal information, and in particular, the Personal Information Protection and Electronic Documents Act
(PIPEDA).

The study also reviews prominent judicial precedents that have contributed to shaping the boundaries of protection, such as
the concept of "reasonable expectation of privacy," "the right to be forgotten," and "privacy by design."

The study aims to analyze the Canadian legal framework in light of modern technological developments, and to identify the
legal challenges resulting from artificial intelligence, digital tracking, and cross-border flow of personal information, while
providing legislative recommendations to reconcile individual rights with the economic and security interests of the state.

Keywords: Private Life — Canada — Digital Challenges — Right to be Forgotten — Algorithmic Transparency — Personal
Information.
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